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Pao pasmampa kwyune paziuxe usmehy —awneno—caxcouckoe (Common Law) u
koumunenmannoe (Civil Law) npagnoe cucmema y noeneoy ynoze U HAuuHa aHeaxco8arba CyoOCKux
sewmaka y cyockum nocmynyuma. Ilonasehu 00 ocnosnux npoyecnux navena — adversarial u inqui-
sitorial npucmyna — aymopu aHanu3upajy Cmamyc 6eumara, npoyec UMeH08arwd, HaYuH KOHmMpoe,
me UMnIuKayuje Ha HenpUCMpPacHoOCm, eQPUKACHOCI U K8AIumem cyoCcKo2 00y4usarsa. 3aKmvyuyje
ce 0a, uaxko oba cucmema medce ymephusary uUCmuHe Hymem CMpYUHe eKChnepmuse, HUXo8U
UHCIMUMYYUOHATIHU MEXAHUZMU OUMHO PA3TUKY]Y HAYUH HA KOJU ce ma eKCnepmu3a uHmespuuie y
nocmynax, 00K caspemMeHu mpeHOO08U YKA3Yjy Ha NOCMeneHo Npubnuxicasarbe 08a 08a Mooeld.
Hucmumym cyockux eewmaka npeocmasmsa Kaby4aH eleMeHm caspemenoz npasocyha, jep y
CILOJNCEHUM NOCMYNYUMA KOJU YKWBYUY]Y MeOUYUHY, eKOHOMUJY, MEXHUKY uiu uHpopmayuoHe
mexHoo2uje cyouje He Mocy CamoCmaniHo 0a npoyexe ceée durbeHuye. Yioea éewimaka je cmoaa
He3aMeH/bUBA, alu UX08 Cmamyc, Oe@UHUYUja U NOCMYNAK UMEHO8AA 3HAYAJHO 6apupajy y
PA3IUYUMumM NPAGHUM CUcmemuma. Y aHeiocaKCoHCKOM Npagy 6euwmax HACMYnd Kao CMmpyuyHu
C8e00K Koju Oelyje y uHmepecy cmpauaxa, wmo omozyhasa eehy cno6ody, aiu u pusux oo
CYNPOMCMABHEHUX MUULbERLA Koja cy0 mopa oa oyenu. Hacynpom mome, y KOHmMuHeHmMAanHom
MoOeny 6ewmaxk je UHCMUMYYUOHAIU308AH KAO NOMONHUK cyoa, wmo obezbehyje eehy
HenpucmpacHocm u jacnohy mymauersa, anu y3 eéehy opmannocm nocmynka. Ynopeouwa ananuza
08UX cucmema OMKpUBA FUX08e NPeOHOCmU U ozcpaHuyerba. llomenyujan 3a xapmonuzayujy,
Hapouumo y OKeupy e8poncKux unuyujamusa, nyou mocyhinocm ynanpeheroa npasocyoue npaxce u
epukacnuje npumere cmpyuHux 3HarA y CYOCKUM NPOYecUMd.

The study examines the key differences between the Anglo—Saxon (Common Law) and Conti-
nental (Civil Law) legal systems with regard to the role and method of engagement of court experts
in judicial proceedings. Building upon the fundamental procedural principles — the adversarial and
inquisitorial approaches — the authors analyze the status of experts, the process of their appointment,
the mechanisms of control, and the implications for impartiality, efficiency, and the quality of judicial
decision—making. It is concluded that, although both systems aim to establish the truth through expert
knowledge, their institutional frameworks differ substantially in how such expertise is integrated into
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the proceedings, while contemporary trends indicate a gradual convergence of the two models. The
institution of court experts represents a key element of modern judiciary, since in complex proceed-
ings involving medicine, economics, engineering, or information technology, judges cannot inde-
pendently assess all relevant facts. The role of the expert is therefore indispensable; however, their
status, definition, and appointment procedure vary significantly across legal systems. In Anglo—Saxon
law, the expert acts as a professional witness serving the interests of the parties, which allows for
greater flexibility but also carries the risk of conflicting opinions that the court must evaluate. Con-
versely, in the continental model, the expert is institutionalized as an assistant to the court, ensuring
greater impartiality and clarity of interpretation, albeit with increased procedural formality. A com-
parative analysis of these systems reveals both their strengths and limitations. The potential for har-
monization, particularly within European initiatives, offers the prospect of improving judicial prac-
tice and enhancing the effective application of specialized knowledge in court proceedings.

1. YBoa

WHCTUTYT CYACKHX BEIlTaKa MpeJICTaB/ba jefaH OJ KIbyYHUX €JeMeHaTa CaBpeMEeHOI IpaBo-
cyba. V clio)keHUM CyACKMM MOCTYNLKMMA, KOjU 00yXBaTajy NMUTama U3 001acTH MeIUIMHE, EKOHO-
MUje ¥ (UHAHCHja, TEXHUKE U TEXHOJIOTH]e, MH(POPMAITMOHUX TEXHOJIOTHja U JPYTUX CIICIHjaTn30-
BaHUX UCIMIUINHA, CyJIja HHje Y MOTYNHOCTH /1a caMOCTaIHO IPOIICHU CBE YHIbEHUIlE 0e3 Top-
IIKe CTpy4maka. 300T Tora je yiora CyACKHX BelITaka He3aMeHJbHBa. Mnak, nedpuHunyja, cratyc u
MOCTYIaK MMEHOBAaba CY/ICKUX BEIITaKa BapHpajy y 3aBUCHOCTH OJI IIPaBHE TPaHUIIH]C.

Paznuke n3mel)y aHTTI0CAaKCOHCKOT ¥ KOHTUHEHTAIHOT TIpaBa He OTJIe/ajy ce caMo y U3BOpHUMa
npasa, Beh M y TeMeJbHUM NPOLIECHUM MapagurmMama Koje oOJIMKYjy YJIOTy YYeCHHKa Y MOCTYIIKY.
JIOK aHrOCaKCOHCKM CHUCTeM MouyuBa Ha adversarial Mozeny, y KojeM Cy CTpaHKe TJaBHE OKpeTauke
cHare JI0Ka3HOT IMpolleca, KOHTUHEHTAIHU CUCTEM I0JIa3H o] inquisitorial mpuHIMMIa, y KOjeM cyl
UMa aKTUBHY wuCcTpaxkHy ¢yHkuujy. Adversarial cucrem je oHaj y KOMe ce JBE CTpaHe
CYNPOTCTaBJbajy jeJIHA APYTOj TPea CyA0M, a Cy[Iuja je HeyTpajiaH rmocMaTpad u/uiu apourap. In-
quisitorial cuctem je OHaj T/ie Cy/iMja aKTUBHO HCTPaxyje cayuaj (Kkao y BEhMHU €BPOIICKUX 3eMajba).

OBa pa3nuka HapOYMTO JOJIA3H JI0 M3pakaja y NMHUTalky aHTaKOBama CYACKHX eKcrepara
(experts), 0 JTHOCHO BelITaKa — CTPy4Y-aKa YHje 3HAbE HAJOMYbYje CYICKO Pa3yMeBambhe TEXHUUKUX,
MEIULIUHCKUX, (PUHAHCUJCKUX U JIPYTHUX CIOKEHUX NHUTama. Y aHINIOCAKCOHCKOM IpaBy, CYICKU
BEIITaK Ce M0jaBJbyj€ y Y03 CTPYUHOT CBE/I0KA, IOK je y KOHTMHEHTalIHOoj EBponu Bemrak HHCTH-
TYLIMOHAJIM30BAH MTyTEM 3aKOHa Kao CTpy4Ymak (JIMIEHIIMPAH Of] CTpaHe Ha/AJIeKHOT MUHUCTapCTBA)
KOju 00aBJba MOCIIOBAa CTPYYHE €KCIIEPTU3€ U UMa BUIIM CTAaTyC 0]l OOMYHOT cBefjoka. OBa pas3nuka
MMa BEJIMKOT YTHIIaja Ha TOK M UCXOJI CYACKHX TOCTYIaKa.

[Ipe pa3jammema ynore BeNmITaka W YTHIIja H-ETOBOT pajia Ha CYJCKE MOCTYIKE U Mpecyse
HEOITXOHO j€ /1a Ce /1ajy OCHOBHE Pa3JInKe TOKA W HAuWHA JOHOIICHA MPecya y aHTII0OCAKCOHCKOM
Y KOHTHHEHTAJTHOM TIpaBHOM cucteMy. Pa3imke he outu npukazane y ckpahenoj ¢popmu ca poxycom
Ha YJIOTY CY/ICKHX BeIlTaKa.

2. Ckpahena ynopeana aHa/ 1132 OCHOBHHX NPHHIMINA AHIJIOCAKCOHCKOT
H KOHTHHCHTAJIHOT PABHOI' CHCTEMA
[TpaBHM cucTeMHU y caJallllbeM TPEHYTKY CE€ MOT'Y jaBJbajy Yy IBa OCHOBHA BUJA:

- @HIJIOCAKCOHCKH CHCTeM (common law);
- KOHTHHEHTAJHHU cucTeM (civil law).
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Paznuke m3mel)y oBa jBa cucteMa Oriieiajy ce y M3BOpHMa IpaBa, YJIO3H CYI0Ba, MOCTYIKY
MMEHOBamka CYJICKHX BEIITaKa U HAYMHY TyMauerma 3akoHa. OBa yrope/iHa aHalIi3a uMma 3a Iib J1a
MPUKaKE caMO TJIABHE Pa3IMKEe W CIUYHOCTH, i Ca HEIITO IIUPUM OCBPTOM Ha YJIOTY €KCIie-
paTa/cTpydymaka/BelTaka.

Tepmun “common law” Ha CpIICKK ce Y CTPYYHHM U aKaJIeMCKUM TeKCTOBUMa Hajuenrhe npe-
BOJIY Kao ,,aHTTI0CAaKCOHCKO MPaBo‘, a pehe ce KopucTe TEPMUHH ,,0MIITE IPaBO‘* UIIH ,,CYJICKO ITPABO
3aCHOBAHO Ha MPEIEeNeHTY IITO je U HAjTAYHU]jH TEPMHUH. Y MUTAmkY j€ MPaBHHU CHCTEM y KOjeM ce
3aKOHH, aKo X oxapehenoj obnactu yommre nma, Tymade Kpo3 npakcy cynoa. [lpenenenT wim npe-
CeJlaH je CyJICKa IMpecy/ia KOjoM je OJUTY4eHO O KOHKPETHOM IIPaBHOM MPEAMETY, a KOja HCTOBPEMEHO
o0aBe3yje CyoBe Ha jeHAKO IMOCTyIame y Oyayhum HOBUM mpenMeruma ucte caapkuae. Ha Ttaj
HAYHUH Cce CyJCKe npecye (MPeueeHTH ) KOPUCTE Kao je/iaH 0] OCHOBHHX M3BOpa npaBa. OBaj npaBHU
cucTeM ce pa3Buo o1 12 Beka mpBo y EHrjeckoj, a 3aTuM ce MpOIIMPHO M Ha 3eMJbE Y KOjUMa je
Enrnecka Ha pa3nuuuTe HAuMHE BIajiaja WM UMaJia yTHIA]ja.

Tepmun “civil law” ce Hajuenthe nmpeBoau Kao ,,KOHTHHEHTAITHO MPAaBO** W ,,[IUBUIIHO TIPABO"“.
BberoBu rnaBHM KOHIETITH MOTHYY M3 HEKAJAIIET PUMCKOT TpaBa, a OCHOBHA OIJIMKA je Ja je
NIPaBHU CHCTEM 3aCHOBAH HA MMMCAaHMM 3aKOHUMa M KOJIEKCHMa, TJIe CYIOBU MPHUMEHY]y 3aKOH, a
MIPETXOJIHE CYJICKE OJUTYKE (IIPEIeIeHTH ) HeMajy 00aBe3yjyhy CHary Kao y aHrjoCakCOHCKO TPaBHOM
CHCTEMY.

VY tabenu 1 cy naTe OCHOBHE pa3jiMKe OBa J[Ba MPABOCYIHA CUCTEMA.

Tabena 1. OCHOGHepCZS’JZUKe AHCNIOCAKCOHCKOZ U KOHMUHEHMA/lHOZ npaeroec cucnema

IIpaBHU cuctem

AHTIIOCaKCOHCKH

Konrnaenranau

OCHOBHH H3BOD
npasa

Cyncke npecyne (peleaeHT) U 3aKOHH

ITucanu 3akoHH, ypende u perynaTuse

[TpuHnun

CynoBH ciefe NpeTXoaHe IPaBOCHAKHE
OJUTyKe

CyI0BH MPUMEHY]Y 3aKOH, MPEIEICHTH HIUCY 00a-
Be3yjyhu

ITucame 3akoHa

3aKOHHU YECTO OIIITH, CY/Ije TyMaue KOH-
KpETHE Cliy4yajeBe

3aKOHU JIETAJbHO PETyJIHNITY MOHAIIAKE U MOCTYIIKE

Yiora cyackux

Berurake aHraxyjy cTpaHke; BEIITaIH CBe-

Cyckor Belitaka IMEHyje Cy/1 U IIPUIIpeMa Hajia3

BellITaKa Jlo4ue y KOPHUCT CTPaHKe, alli Cy 00aBe3HM HA | M MUIIUBEH-E Kao J0Ka3
HETPUCTPACHOCT
T'eorpadcka Benuka bpurtanuja, CAJl, Kanaga (ocum Behuna npxxasa EY, CpOuja, Jlatnacka AMeprka
pacnpocTpame- | KBeGeka), Aycrpanuja, HoBu 3enann
HOCT
®dnexcubmiHOCT | Bucoka; cynoBu Mory npuiarohasaru npa- | Ctpora (pOpMaiHOCT; CyJJOBH €€ CKOPO y TIOTITYHO-
BWJIa HOBHM CHTYyalujama CTH OCJIahajy Ha ITMCaHe MPOIIHCe
Tennenuuja Pactyha TpaHCIIapeHTHOCT U HE3aBUCHOCT Crangapnu y ckiafy ca npernopykama Casera
XapMOHHM3aIMje | CTpYUmbaKa Esporne n EBporncka mpeska cyncrea (EJN —

European Judicial Network)

Kao miTo je npuka3aHo aHIIIOCAKCOHCKU M KOHTHHEHTAJIHU MPAaBHU CHCTEMHU MMajy pa3InIuTe
NPUCTYIIE CY/CKO] MPAKCH M yJIO03U CYJICKUX BelTaka. JJOK y aHIJI0CaKCOHCKOM CHUCTEMY CTpaHKe
umajy Behu yTHnaj Ha n300p BelITaka, y KOHTUHEHTAIHOM CHUCTEMY CyJ MMa KOHTPOIY U Hal3o0p,
mto 06e36ehyje Behu crenen HenpuctpacHocTu. Oba cuctema Hactoje aa o0e30ee mpaBHY CUTYP-
HOCT, aJIi pa3InduTHM METOJaMa.
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3. Cyncku BemITaK y AHIIOCAKCOHCKOM TPABY

Y OKBHpPY aHIJIOCAKCOHCKOT IMPABHOT CUCTEMa CTPYUYHAIlld KOjU C€ aHTaXyj]y ce Ha3uBajy
,»eXpert witness®, 0JHOCHO ,,CTPYYHaK CBEIOK . Y MOICPHOM CMUCIY MOTpeda 3a aHTaKOBAHEM
BelITaka HacTaje y 18. BeKy, Kajia cy CyZI0BU MOYEI Ja MPHU3HAjy Ja oapeheHe unmeHuIe He MOTy
OWTH aJIeKBaTHO pa3jalimeHe 0e3 moMohu JMiia Koja MMajy Crelrjaan3oBaHa 3Hama. Ca pa3BojeM
MMOPOTHOT CHCTEMa, YJIora BellTaka IoCTaje joIl 3HauajHuja, jep je MOPOTH OUII0 MOTPEOHO CTPYUHO
T0jalllbEHhe TEXHUYKUX U HAYYHUX IMUTamha — ONTHU IPUMEPH CYACKUX ciydajeBa cy [1] u [2].

BemTaka y aHTTI0cakCOHCKOM TpaBy HEe UMeHYje cya, Beh ra mpemraxy crpanke. Bemrak je
JUIIE KOje, Ha OCHOBY CBOT 00pa3oBama, NCKYCTBA U CTPYYHUX KBaTU(UKAIM]ja, UMa MPABO J1a MpeJl
CYJIOM U3HOCU MHIIJBEHE O YMIbEHUIIaMa KOje 3aXTeBajy moceOHa 3Hama. 3a Pa3iuKy O]l OOUYHOT
CBElIOKa, KOJU MOXKE J]a CBEIOYM CaMO O YHMI-EHHUIIAMa KOje€ je€ HEeMOCPEIHO OIa)kao, BEIITaK MMa
oBnamheme J1a J1aje 3aKJbyuKe, HHTEePIPETAlnje U CTPYYHA MUIIUUbCHA. [[pUXBAaTIbUBOCT CBEIOYCHA
BelITaka oapelyje ce kpo3 npaBHe cTannapae, Hip. [3] u [4].

Bemrak nenyje kao CBEIOK CTpaHKe, alld UMa YXHOCT IpeMa Cy1y J1a U3HECEe HEPUCTPACHO
MuUlbee. Mnak, y mpakcu ce jaBjba (peHOMEH MO3HaT Kao ,,0uTka crpyumaka® (battle of experts),
KaJga o0e cTpaHe M3BEQy COICTBEHE BelTake ca (MOHEeKaa U JMjaMeTPaIHO) CYHPOTHUM 3aKJbyd-
nuMa. Tazma mopoTa WM Cyavja MOpajy Ja MPOICHE KOjH je CTPYUYhaK KPEeTUOMIIHUJU. YHAKPCHO
WCTIUTHBAE MPEJICTaBJba KIbYYHH MEXaHU3aM 32 TECTHPAmE MOY3AaHOCTH CTPYYHOT CBEJ0YCHA.

Haxo BemTak nMa TyKHOCT/00aBe3y HEMPUCTPACHOCTH, Y IIPAKCH CE YECTO JIOBOIU Y TUTAE
CTEeIeH mberoBe 00jekTuBHOCTHU. [locToje OpojHa mpodecroHamHa yapyKema Koja IPOIHCY]y eTHIKe
kozekce, nonyT Royal Institution of Chartered Surveyors [5] y Benukoj bputanuju nnum American
Medical Association [6] y CA/l. Bemtaiu Mory CHOCUTH JUCIUIUIMHCKE WM KPUBUYHE TOCTIEULIE
YKOIIMKO C€ MOKaXe J1a Cy HAMEPHO U3HEIH HETAYHO MUIILbEHE.

4. Cyncku Bemtak y npaBy EBpomncke yHuje

VY koHTHHeHTanHO] EBpony, cyacku BemTanyu uMajy 1yry Tpaauuujy. Jour y puMCKOM MpaBy
MIOCTOjaJIN Cy CTPYUHalld KOjU CY JaBAJIM MUIIUbEHA Y CYACKUM criopoBuMa. Ca pa3BojeM MOJEepHUX
HAIIMOHAJTHUX 3aKOHOJIaBCTaBa, HHCTUTYIIMja CYICKHUX BEIITaKa IocTaja je (hopMann3oBaHa U pery-
nucaHa 3akoHOM. /lanac ckopo cBe apkase EY Bozie 3BaHUYHE PETUCTPE CYIACKHMX BEIITAKA.

Cyncku Bemtak y npaBy EVY je nuie xoje je ynucaHo y 3BaHUYHU JP>KaBHU perucrap M Kora
CyZl IMEHYje paJH JJaBama CTPYYHOT MUIIUbECHA. Y HEKUM JIpikaBaMa CTPaHKE UMajy MpaBo Jia aHra-
Y]y COIICTBEHE CTPY4YHE KOHCYJITAHTE, KOjU MMajy CJI000Jy Ja caMOCTajlHO H3BOJE COICTBEHE
3aKJbYUKe, aJIi KOjU He 00aBe3yjy HHU Cy/l, @ HU BEIITaka UIMEHOBAHOT OJ1 CTPaHe Cy/ia 1a UX PUXBATH
Kao BaJIUJIHU J0Ka3. [IpuHumnujenHo, opako je obe30ehen Behu creneH HEMPUCTPAaCHOCTH paja U
3aKJbY4HBama BellTaka, alu u ojpeheny ¢popmanuzaiujy nocrymnka [7].

CyJicku BeHITaK Jienyje Kao CTPYYHH CaBETHHK CyJ1a, OJJHOCHO CAMOCTAJIHU CTPYYHH TOMOhHUK
y Ioka3HoM nocTynky. CyJ aHraxyje BellTaka Kajia je 3a IpaBuiIHO yTBphHBamke YMHEHUIIA TTOTpe-
OHO cienn()UIHO CTPYUHO 3HAKE KOJUM Cy/ He pacronaxe. CyJICKH BEIITaK IIOMaKe Cy/y J1a pasyme
Y OIICHU TEXHWYKE, METUIIMHCKE HITH IPYTe CTPYIHE YNEH-EHHIIC, aJTA HE OJUTydYje O IPEMETY CIopa.
Hberos Hanas u MUNIBEH-E CY JOKA3, & CyJl UX CIO0O0THO OICHY]€ 3aj€JHO Ca OCTAIMM JI0Ka3uMa.

Bemrak Huje y paHOM OJHOCY ca cyioM, Beh ce aHraxyje 1o noTpedu u Jienyje He3aBUCHO U
HEMPUCTPACHO, O] TyHOM KPUBUYHOM M MaTe€pHjaIHOM oAroBopHoiuhy. OH je ayTOHOMHH HOCHJIAIl
CTPYYHOT JieJia IIOCTYIIKa, YHjH j€ 3aJaTaK Jja CBOjUM 3HAWEM JIONPUHECE OCTBAPUBAILY MPaB/IE.

CrpaHke UMajy MpaBo J1a OCTaBJbajy MUTaba, OCIIOPABAjy 3aKJbYUKe U Tpake TOMYHCKO BEIll-
Tauewe, AJIH j€ CYIITHHA J1a j€ BEIITaK y CIYKOHU Cy/1a, a He CTpaHa y MOCTYIIKY.
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Bemrranu y np>xaBama EY nojsiexy cTporum npaBuinMa. Y KOJIUKO BELITAaK U3paau HECTpyYaH
WM IPUCTPACcaH Halla3, MOKe OUTH TUCIUIUIMHCKU KaXKEbEeH, YKIIOHEH Ca JINCTE WIH KPUBUYHO O/ITO-
Bapatu. CaseT EBporne je ycBojuo Bullle Mpernopyka KOjuMa ce HACTOJU YCIOCTAaBUTHU 3ajeIHUYKU
CTaHJIapJy y paay CyACKHX BemTaka [7].

5. [lopeheme yiiore BemITaka y aHIJI0CAKCOHCKOM M KOHTHHEHTAJTHOM
IIPABHOM CHCTEMY

Pasnuke u3mely nBa cuctema cy 3HadajHe U YTHYY Ha IECJIOKYIHY IUHAMHKY IOCTYyIKa. Y
AHTJIOCAKCOHCKOM TIpaBy BEIITAK j€ MHCTPYMEHT CTPAHKE, JOK j€ Y KOHTHHEHTAJIHOM IpaBy OH
WHCTUTYLMOHATHA MOMONHUK CyAa. YTIOpeaHH NPUKa3 je AaT y Tadenu 2.

Tabena 2. Ynopeonu npuxa3s ynoze éeuwimaxa

Enement AHTTIOCaKCOHCKO MPaBo Konrunenranao/EU npaso

Hazus Ctpy4yHH CBEIOK CyIcku BemTak

Ko nmenyje Bemtaka | Ctpanke Oupajy u mahajy ekcriepra | Cyn IMeHyje BEIITaka ca 3BaHUIHE JINCTE

[IpaBHu cTaTyc Bel-
Taka

Bermrak je cBenok cTpaHke CaMOoCTaTHU CTPYYHH CaBETHHUK Cy/a

OpnHoc mIpeMa cyny HezaBucan on cyza, aim mOABPTHYT [on nupekTHUM HaI30pOM Cyna

MIPOLIECHO] KOHTPOJIN

KOHTpOJ'Ia n3jiarama
1 MUIIJbCH:A BCIIITaKa

YHaKpCHO HUCITUTHBAC
VY HekuM cirydajeBuMa Moryha je u
T3B. OMTKA CTpy4maKa

yHaKpCHO HUCIHUTUBAKLC OZ1 CTPAHE CyZla U CTpaHaKa,
CYIICD BCHITAYCHC

IIpuxBaTibuBOCT
CBeJl0YeHba BEIITaKa

Cyn npouemyje KpeTuOMINTET BeTl-
taka; y CAJl ce mpumemyje Daubert

Cyn uma o6aBe3y KOHTpOJIEe KBUINTETA Pajia BEIITAKa,
CTpaHKE MOTY OCHOPaBaTH, aJIM BEIITAK j€ Y OCHOBH

standard HE3aBUCAH.

Haa3 u Munsetse Bemraka je ciryk0eHH 10Ka3

JucnumimHcka [podecnonanna ynpyxema (AMA,

RICS)

3aKoH, perucrap Cy/ACKMX BelTaka, nmpenopyke Ca-

U €TUYKa KOHTPOJIA Bera EY

Pusuim burka crpyumaka ®dopmanmsanyja IoCTymKa

Etnuka xoHTpOIa [Mpodecnonanna ynpyxema 3aKOH U CyJICKa KOHTpPOJIa

6. CappeMeny TpeH10BH 1 XUOpUAN3aNHAja

I'mobGanmu3anuja mpaBHE Mpakce W MOPACT TEXHUYKHM KOMIUJIEKCHUX CIIOpOBa JOBEIU CY JI0
M3BECHE KOHBEpIeHIIMje OBa JIBa MOJIeNa.

VY nojequnumM Civil Law cuctemMnma, monyT HeMayKkor, (hpaHIlyCKOT HITU CPIICKOT, CBE ce yerhe
JI03BOJbaBA J1a CTPAHKE aHTaXY]y COIICTBEHE EKCIEPTE, Uhja Ce MUIIIbEHA pa3Marpajy y3 3BaHU4YHU
HaJa3 cyja.

C npyre ctpane, Common Law cucTteMn yBOJi€ CHOPaAMYHO CYJICKM MMEHOBAHE BEIITaKe
(court—appointed experts), paau jadama HEYTPATHOCTH W e()UKACHOCTH MOCTYIKA MOCEOHO y 00Jia-
CTUMa MeJuIMHe, Tpal)eBUHApCTBA U (DUHAHCH]A.

OBa eBoJyIHja MoOKa3zyje /1a MPaBHU CHUCTEMH TEXKE pallMOHATM3AlU]H TOKa3HOT MOCTYIKA —
EKCIePTCKO MUIILJbEHHE ITOCTaje MOCT n3Mel)y mpaBa 1 HayKe, a He OpyXje y pyKaMma CTpaHaka.
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7. 3ak/byqak

Amnanu3za nokasyje na ce cymTuHcka pasnuka uzmel)y Common Law u Civil Law npucrtyna
aHT@XOBamky CYJCKHX EKCIepara 3acCHHUBa Ha MpollecHO] ¢unozoduju uctuHe. Mehytum, pasBoj
CaBpEMEHOT TPOIIECHOT ITpaBa MoKa3yje Jja 0Ba MoJjapu3aliija mocTeneHo ryou Ha caasu. CaBpeMeHa
npakca TexH (yHKIIMOHATHOM XUOPHUIY KOjU KOMOMHYj€ HEYTPAITHOCT KOHTUHEHTAIHOT U TUTYpain-
3aM aHIJI0—CaKCOHCKOT MOJIeNa.

Haxo o0a cucteMa mperno3Hajy Hy)KHOCT aHTaKOBambha CTPYYHhaKa y CIOKCHUM IPAaBHUM ITH-
TamkbUMa, pa3liuke y N1e(UHUIIN]jU, CTATYCy U MMOCTYIIKY UMEHOBamba CYJICKUX BeIITaka AyOOKO 00Iu-
KY]Y CYICKY Tpakcy. ¥ aHTJIOCAaKCOHCKOM MOJIENTy UCTHHA CE TPakKu Kpo3 CYK0O, a eKcIepT je Oopail
y ume crpanke. OH npyxa Behy ciio0oy cTpaHkama, ajii cTBapa pU3UK O CYIPOTCTABIbEHUX MUIII-
JbeHha Koja cyJl Tpeba Ja OIeHH, IITO je Y HEKY PYKY M HaJJOTUYHOCT OBAKBOT ITOCTYIIKA, jep ce CTPYY-
HBaK YIpaBo ¥ aHTaxyje 300T Tora MmTO CyJ MM OPOTa HEMA]y Yy TOj O0JIACTH JIOBOJbHA 3HamWa. Y
KOHTHHEHTAJTHOM MOJIETy HCTUHA ce YTBphyje KpO3 ayTOPUTET U MHCTHTYIIMOHAIHHU HA/I30D, Ta je
BElITaK NpojayxkeHa pyka cyaa. OH 00e30elyje Behy HHCTHTYIIMOHATHY KOHTPOJIY IITO OCUTYpaBa
BehM CTereH HeNPUCTPACHOCTH, Kao U jacHohy TyMauema jep pehe nomasu 1o cynporcraB/beHIX Ha-
Ja3a ¥ MUIIUJBCHA, ajlH y3 IIeHy Behe popMaTHOCTH caMOT MOCTYITKA BEIITAYCHha U CYICKOT MOCTYIIKA.
XapMoHU3allMja oBa JBa MPUCTYIIA, TOCEOHO KPO3 €BPOIICKE UHUIM]aTUBE, IPEACTaBIba N3a30B aJIH
U MOTEHIIMja 3a yHarpeheme MpaBoCyIHIX CUCTEMA.
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